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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON
I N RE:
CHRI STI S. FI NGAL- GRI FFI N,

Debt or .

Case No. 4:08-CV-61 (CEJ)
CHRI STI S. FI NGAL- GRI FFI N,

Appel | ant,

VS.

U. S. BANKRUPTCY COURT,

N N N N N N N N N N N N N N N N

Appel | ee.
MEMORANDUM AND ORDER

This matter is before the Court on appeal froman order of the
United States Bankruptcy Court suspending attorney Christi S
Fingal -Giffin fromthe practice of |law before that court. For
the reasons set forth below, the decision of the bankruptcy court
will be affirnmed.

l. Backgr ound

On May 29, 2007, the Suprene Court of Mssouri entered an
order suspending appellant Christi S. Fingal-Giffin from the
practice of law for a period of three years.!? On July 24, 2007,
the district court initiated proceedings to determ ne whether the
sane di scipline should be inposed pursuant to Local Rule 12.02 and

the Rules of Disciplinary Enforcenent.

The M ssouri Suprene Court found that Ms. Fingal-Giffin
violated Rules 4-1.7(b), 4-8.1(a), 4-8.1(b), 4-8.4(c), 4-8.4(d), 4-
1.2(a), 4-1.4, and 4-1.16(a) of the Mssouri Rules of Professional
Conduct .
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On QOct ober 10, 2007, during the pendency of the district court
proceedi ngs, appellant sent a letter to Barry S. Scherner, Chief
Judge of the United States Bankruptcy Court of the Eastern District
of M ssouri, seeking permssion to continue to appear in pending
cases before that court. On Cctober 30, 2007, Judge Scherner
entered an order deemng appellant’s letter as a notion for
authority to appear and practice lawin the bankruptcy court. The
nmotion was set for en banc hearing on Novenmber 13, 2007, at which
appel | ant appeared. At the hearing s conclusion, the court offered
appellant the option of asking the U 'S Trustee to appoint
substitute counsel for her remaining cases and w thdraw ng her
request for authority to practice.? On Novenber 16, 2007,
appel l ant el ected not to withdraw her request and, with the court’s
| eave, submitted additional documents in support of her claim
including copies of materials she filed with this court and the
United States Suprene Court.

On Novenber 26, 2007, the bankruptcy court deni ed appellant’s
nmotion. The court’s conclusions of |awincluded the follow ng: (1)
Adm ssion to practice before the district court is prem sed upon
holding a license to practice lawin a state court or the District
of Colunmbia, E.D. Mo. L.R 12.01(B); (2) disbarnent by a state
court does not result in automatic di sbarnent by the federal court,

In re Ruffalo, 390 U S. 544, 547 (1968); and (3) a final

2Appel l ant strongly suggested at the hearing that she no
| onger wi shed to practice |law and that it was only her concern for
her remaining clients that conpelled her to continue.
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adjudication in another court that an attorney is gquilty of
m sconduct conclusively establishes the acts of the attorney
constituting the msconduct for the purposes of a disciplinary
proceeding in this district, R Disc. Enf. Il (E). The bankruptcy
court determ ned that appellant failed to establish that reciprocal
di sci pli ne shoul d not be i nposed and prohi bited her frompracticing
in the court until such tinme as she obtained a valid license to
practice froma state or the District of Colunbia. Appellant filed
a notion to set aside the suspension, which the bankruptcy court
deni ed on Decenber 10, 2007.

On August 27, 2008, the district court inposed reciprocal
di sci pline and suspended appellant from the roll of attorneys
authorized to practice lawin the United States District Court for

the Eastern District of M ssouri. See In re: Christi S. Fingal-

Giffin, Case No. 4:07-MC-392 (CEJ) (order) (E.D. M. Aug. 27,
2008) .

I'l. Discussion

Adistrict court reviews a bankruptcy court’s findings of fact
for clear error, but examnes its |legal determ nations de novo.

Waugh v. Eldridge (ILn re Waugh), 95 F.3d 706, 710-711 (8th Gr.

1996); Wegner v. Gunewaldt, 821 F.2d 1317, 1320 (8th Cr. 1987).

Appel l ant raises the follow ng i ssues on appeal :

1. Did the bankruptcy <court err when it suspended
appellant’s license to practice |law before that court
W thout first issuing a show cause order as required by
| ocal rules?
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2. Di d t he bankruptcy court viol ate appellant’s right to due
process without first issuing a show cause order as
required by local rules?

3. Did the bankruptcy court err in suspending appellant’s
license to practice law without providing her with an
opportunity to address the factual, as well as |egal
bases of her position?

4. D d the bankruptcy court provide appellant with adequate
notice that it was considering suspending her fromthe
practice of |aw?

Appeal Points 1 and 2:

In her first two grounds, appellant challenges the failure of
t he bankruptcy court to issue a show cause order, as set forth in
the local rules of the district court, before suspending her from
the practice of |aw

The bankruptcy court has adopted the requirenents for attorney
adm ssion and discipline set forth in the local rules of the
district court, see ED M. L.B.R 2090.1(A), which in turn has
adopted the Rules of Disciplinary Enforcenent. See E.D. M. L.R
12. 02. Rule Il specifies that, upon receiving notice that an
attorney has been disciplined by another court, the district court
shal | :

issue a notice directed to the attorney containing:

1. a copy of the . . . order obtained from the other
court; and

2. an order to show cause directing that the attorney
informthis court within 30 days . . . of any claim by
the attorney . . . that the inposition of the identical
discipline by this court would be unwarranted and the
reasons therefor.

R Disc. Enf. 11(B) (enphasis added).
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Appel I ant conpl ai ns that the bankruptcy court did not issue a
show cause order. In this instance, the process was initiated by
appellant’s letter to the chief judge. Upon receipt of the letter,
t he bankruptcy court entered an order that: (1) deened the letter
to be a notion to practice | aw despite suspension by the state of
M ssouri; (2) set the matter for a hearing; and (3) directed
appellant to present “all evidence and | egal authority which she
bel i eves supports her request to practice |aw before this Court
whil e her license to practice | aw has been suspended by the State
of M ssouri.” Due process requires notice that is reasonably
calculated to apprise a party of the pendency of an action and
afford the party an opportunity to present objections. Crum v.
Vi ncent, 493 F.3d 988, 003 (8th Cr. 2007). The bankruptcy court
procedure af forded appel |l ant the required notice and opportunity to
object. Gounds 1 and 2 will be overrul ed.

Appeal Point 3:

Appel | ant contends that the bankruptcy court did not provide
her with the opportunity to present her fact-based argunents to
refute the state court’s suspension order. However, in both the
initial order setting the matter for hearing and at the concl usion
of the hearing, appellant was infornmed that she could present
evi dence as well as |l egal argunent to the court. Appellant’s claim
in Gound 3 is thus unsupported by the factual record and wll be

overr ul ed.
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Appeal Point 4:

In her final point, appellant contends that the bankruptcy
court did not provide her with adequate notice that she faced
suspension, in that she had nerely asked the court to address
whet her she could continue to represent her existing clients.
Appel I ant cannot establish that she was prejudi ced by the procedure
used in the bankruptcy court. First, as the hearing transcript
est abl i shes, appell ant prepared and presented argunents addressing
why she should not be subject to reciprocal discipline; i.e.,
suspensi on. Second, the district court has recently suspended
appel lant fromthe practice of lawin this district and, therefore,
her chall enge to the bankruptcy court’s procedure i s noot. G ound
4 will be overrul ed.

Based upon a de novo review of the conclusions of |aw of the
bankruptcy court,

| T 1S HEREBY ORDERED t hat the Novenber 26, 2007 order of the
Uni ted St ates Bankruptcy Court for the Eastern District of M ssouri

is affirned.

i

é 2@/ J/Ué:m
CAROL“E. JACKSON

UNI TED STATES DI STRI CT JUDGE

Dated this 29th day of August, 2008.
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